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April 28, 1998

Representative Bob Etheridge
U. S. House of Representatives
Washington, DC 20515

Re: 1\1M DocketNO~
GC Docket No. 92-52
General Docket No. 90-264
ITFS Auctions

Dear Bob:

Johnston Community College is a community college serving the education
needs oflocal North Carolinians and their families in our community. We are
deeply concerned about the FCC's consideration of a proposal to auction ITFS
spectrum. We believe the FCC should Use its authority to ensure that ITFS
I~censes are not awarded by auction.

Over three years 3g0 we joined with dozens of community colleges and
secondary edUclltiona) h'lstitutions (and subsequently with UNC) to form a
telecommunications partnership with Wireless One of North Carolina, L.L.C. to
build a statewide wireless video/data telecommunications network. Our
educational/comtrterciallJartnership is unique in the telecommunications
industry.

After carefully engineering a wide area system that would bring ITFS service to rural
and urban North Clltoliniahs alike, WONC assisted dozens of educational institutions in
filing applications with the FCC fot licenses for the hundred plus ITFS channel groups that

, would provide the backbone for the statewide network. The ITFS stations would allow
educators to provide distance learning opportunities to the citizens of North Carolina, while
permitting the educatiol1al institutions to lease excess capacity to WONC to develop a
statewide commercial wireless cable system. tn October of 1995, when the FCC opened its

ITFS filing window, o"er too applications for new ITFS stations i,~ Nort:i:;::oli~re
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filtd by etHttmutHty colltges and stcondaty schools as well as by numerous affiliates of the
University or Nutth ClitolitHl. 'the applicatinns 1tett expensive and time consuming to
prellare attd I1rbposed detlilled tethnical operations.

Most or the~~ atJl1Hcdtlotts ate stUl pending at the FCC. Now,2 Yz years later, to consider
dismissing th~!le l1ettditlg t'tFS al1l1Ucations stttd auctioning the ITFS spectrum to the highest
bidder would be II ttettiettdous disservice to the state's educsttional institutions stnd the citizens
they seek to serve.

By way uf backgtuuttd, the tlalanced nudget Act amended Section j090) of the
Communications Act aud ettettded the FCC's auctio" authority to include a variety of radio
services not previously subJett to aUctions. Howevert Congress specifically exempted the
licenshtg of tertstin rstdlu seHrltes intludlng /lnon-commercial educational broadcast stations"
and "public broadcast statiofts". (See Pub. L. No. 105-33, 111 stat. 251 (1997) 3002(a)(2) and
47 U.S.C. 3090), 367(6). Although ttFS stations have all the characteristics of fum
conultercJal educatfotlal broadcns! stations (I.e., they can only be licensed to an accredited
instltuthul ur uon-Vttlflt educsHunsti entity, there is no license application fee or annual
regulatory fee alid the sbttlotts nte used (Jrhnatily to serve the educational needs of the
community), because the FCC techttically qualifies ITFS as a /Inon-broadcast service" for
certain purpuses, the FCC is nuw cunsidering the (Jotential dismissal of aU of the pending
ITFS appHutions aftd aUtHonltig the spectrum. This would pit educators against one another
in a bizarre bidding l1rocess eotl1pti~ed entitely of non-profit institutions.

The Othttibus nUdget ltecortciliation Ad of 1993 (BUdget Act) specifically recognized
ITFS as a U"ique seHrtc~ that should be exempt from auctions because its principal mandate is
the provislott of educatlottal televislou ptugrstmming to schools stnd Ittstitutions. (M.R. Rep.
No. i13, 103td Cotlg.1st Sess. at 4g1-81). Thete Is nothittg in the legislative histoty of the
Balaltced Budget Act th.t indlc.tes Congtess theant to chlihge Us position un the
inappropriatehess of applying auctiotts to t'tFS as it had set out in the nUdget Act four yeats
befote. Rather, USlppellts that because ITFS has all the charactetistics of a /lnon-commercial
broadust" service Cuttgress SlssUttted it to be covered under the exemption from auctions
accorded tu non-contmercial brultdcast services in the Balanced nudget Act.

Because lotteties Wete not used to license ITFS, the FCC still has the authority to use
the existing "point-system" to award mutually exclusive I'tFS licenses. If the FCC changes
licettsing ptocedttres trtidstresutt, three years of work, technical planning and the hundreds of
thousands of dullars sl1ettt developing the North Cstrolina nationwide netwurk will be wasted.

,Additionally, the detay in the FCC's Iicensb1g of tTFS via auctions can be expected to be years
since the FCC has tint yet developed Slny rules fot educational/non-profit auctions. It has
already been 1 ~ yeats sitlce our ItFS application was filed - we believe immediate FCC
action in processing these applicatiuns using the "point system" is the best way to serve the
public interest.
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Joh" Tart
President
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cc: MagaUe l{tuttatt-Saias, Secretat-y
Federal Commulticatitlns Cotilmission
1919 M Street N.W.
Washingtott, DC 20554

Thank ytlU ttl" ytmr sutttttiolt to this matter which is of critical importance to educators

nationwide.


